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HOAT PONG SAO CHUP TAC PHAM CUA TAC GIA
TRONG HE THONG GIAO DUC - THU'C TRANG
VA MOT SO KIEN NGHI

LICENSED OPERATION OF COPYING WORKS OF COPYRIGHT OWNERS
IN THE EDUCATIONAL SYSTEM-SITUATIONS AND SUGGESTIONS

bang Cong Trang!, Ldm Thanh Son?

Tém tit — Bai viét nay nghién ciru mét cdch
tong quan quy dinh cia phdp ludt Viét Nam va
quoc té vé hoat déng cdp phép sao chup tic pham
trong hé thong gido duc, tir d6 dé xudt mét sé6 gidi
phdp nham gitip cho hoat déng nay dién ra hiéu
qua. Nhitng néi dung lién quan dén diéu kién cdp
phép, cach thire cap phép sao chup téc pham cho
hoc sinh, sinh vién dé thu lai mét khodan tién thi
lao sao chup nham phdn phéi lai thit lao cho chii
s6 hitu quyén tdc gia dwoc phan tich, danh gia
duwa trén quy dinh cua phap ludt va thuc trang
sao chup trong hé thong gido duc hién nay. Hoat
dong cap phép sao chup duwoc thuc hlen mot cach
hiéu qua sé gop phdn bdo vé quyén loi ciia chii
s& hitu quyén tdc gia, dong thoi gitip hoc sinh,
sinh vién c6 thé sao chup tac pham mot cach hop
phdp va néng cao tinh than tén trong quyén tdic
gid trong moi truong gido duc hién nay. Chung
16i hy vong bai viét phan nao dong gop cho viéc
chap hanh nghiém cdc qui dinh vé sao chép cdc
tac pham ciia tdc gia doi véi hé thong gido duc
trén cd nudc noi chung va sinh vién, gidng vién
noi riéng.

Tir khéa: cip phep sao chup, quyén tic gta,
sao chép tic phiam, quin Iy tdp thé quyén
tdic gid.

Abstract — This article is an overview research
of the legal provisions of Vietnam and interna-
tional about the licensed operation of copying a
work in the educational system, which proposes a
number of measures in order to help this activity

1Tru6‘ng khoa Luat, Truong Pai hoc Cong Nghiép TP.
Hb Chi Minh
2Cao hoc luat kinh té - Truong Pai hoc Tra Vinh
Ngay nhén bai: 07/02/17, Ngay nhan két qua binh duyét:
24/02/17, Ngay chép nhan diang: 12/03/17

28

take place effectively. The contents, which are
related to the licensing conditions, how to copy
a licensed work for students in order to record
a copying remuneration and redistribute that to
copyright owners, are analyzed and evaluated
based on the provisions of law and the status of
copying in the current educational system. The
licensed copying operation that is performed ef-
fectively will contribute to protecting the interests
of copyright owners, help students copy a work in
a legal way, and uplift respect for the copyright
in the current educational environment.
Keywords: licensed copy, copyright, repro-
duction of works, management of the copyright.

I. DAT VAN DBE

Quyen sao chép tac pham la mot trong nhiing
quyen tai san quan trong nhit cua quyén tac gla
va ngiu nhién dugc phan anh trong tir chi quyén
tac gia (copyright) [1]. Quyén sao chép dugc bao
ho tir goc d6 phap luat qudc t& va ca goc do phap
luat quéc gia. Trén thuc té, viéc sao chép tac
pham dé tao ra ban sao tic pham duoc thuc hién
bang nhiéu hinh thic, trong d6 c6 hinh thirc sao
chup dé tao ra ban sao tac pham bang cac thiét bi
c6 tinh nang chup, quét tai tao lai hinh anh cua
tac pham, nhu: may scan, may photocopy hoic
may chup anh...

Su phat trién cua khoa hoc va cong ngh¢, bén
canh mat tich cuc, da lam gia tang van nan xam
pham quyén tac gia qua hanh vi sao chup tac
pham bang may photocopy, dic biét 1a trong hé
théng giao dyc. Viéc sao chyp cac loai hinh tac
pham (ton tai duéi dang 4n pham da duoc xuét
ban) khong xin phép, khong tra tién cua hoc sinh,
sinh vién 1am mat di khoan thu nhap quan trong
ma céc tac gia, chi so hitu quyén tac gia va nha
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xudt ban 18 ra phai dugc hudng theo quy dmh cua
phap luat s hiru tri tué va cac didu udc quoc té
ma Viét Nam la thanh vién.

Tuy nhién, viéc hoc sinh, sinh vién xin phép
tryc tiép tac gia, chii so hitu quyén tac gia dé
tiép can tac pham thong qua viéc sao chup thay
vi mua sach gdc khong phai lic nao ciing thuc
hién dugc. Do d6, phap luédt sé hitu tri tu¢ cua
Viét Nam ciing nhu nhidu nuéc trén thé gidi ap
dung mo hinh quan ly tap thé quyen sao chép.
Theo d6, sao chép tac pham c6 thé duoc thuc
hién thong qua viéc cap phép sao chup tac pham
va thu tién thu lao théng qua mot t6 chirc quan
ly tap thé dai dién cho tic gia, cha so hiru quyén
tac gia [2]. Vi hoat dong cap phép sao chup,
hoc sinh, sinh vién phai tra mot khoan tién thu
lao cho hanh vi sao chup tac pham cho t6 chirc
dai dién cua chu s hitu quyén tac gia va to chic
nay cé trach nhiém phan phdi tién thu lao lai cho
cht so hitu quyén theo thoa thuan giita cac bén.
Trong bai viét nay, tac gia mong mudn lam sang
t6 mot sb Vén dé trong quy dinh phap luat Viét
Nam va qubc té vé hoat dong cip phép sao chup,
cung nhu thuc tién cép phep sao chup trong hé
thong gido duc hién nay nhim dua ra mot sb dé
xuét dé hoat dong c:?ip phép sao chup dugc thuc
hién mot cach hiéu qua trong hé théng gido duc.

II. CO SO PHAP LY

A. Quy dinh cua phdp ludt Viét Nam vé hoat
dong cap phép sao chup

Quyén tac gia bao ho tac pham do chinh tac gia
sang tao ra, khong sao chép va duoc thé hién dudi
mét hinh thirc nhit dinh. Diéu 2 Cong udc Bern
quy dinh tac phim dugc bao ho 1a “tdt cd cdc san
phcfm trong linh vuc van hoc nghé thudt va khoa
hoc, bat ky dwoc biéu hién theo phwong thirc hay
duwoi hinh thire nao, chcfng han nhw sach, tap in
nhé va cdc ban viét khdc, cdc bai giang, bai
phat biéu”. Véi tu cach 1a thanh vién thir 156
cua Cong udc Berne, Viét Nam ciing quy dinh
cac loai hinh tac phém van hoc, nghé¢ thuat va
khoa hoc duogc bao ho quyén tac gia tai biéu 14
Luét S& hitu tri tué 2005, duoc sira ddi bd sung
2009 (Luat SHTT). Nhu véy, theo quy dinh cta
Cong udc Bern va Luat SHTT thi gido trinh, tap
bai giang, dé cuong mon hoc, sach tham khao,
sach chuyén khdo, ludn an, ludn van, khoa luan,
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cac bai viét trén cac tap chi chuyén nganh déu la
cac tac phém duoc bao ho.

Hién nay, viéc sao chép dé tao ra ban sao cua
tac pham [3] dién ra phd bién duéi hinh thuc
sao chup biang may photocopy. Nguoi st dung
ban sao chup phal xin phép va phai tra tién cho
chu s& hitu quyén tac gia khi sao chep tac pham,
trur hai trucmg hop sau day khong can xin phép,
khong can tra tién, cu thé:

Thir nhdt, khi viéc sao chép tiac pham nham
muc dich nghién ctru khoa hoc, gidng day cua
ca nhan (quy dinh tai Piém a Khoan 1 Diéu 25
Luat SHTT);

Thit hai, khi viéc sao chép tac pham dé luu trir
trong thu vién nhdm muc dich nghién ctu (quy
dinh tai Diém d Khoan 1 Diéu 25 Luat SHTT).

Theo quy dinh nay, sao chép tac pham dé phuc
vu muyc dich hoc tdp cua hoc sinh, sinh vién
khong thude truong hgp khong phai xin phép,
khong phai tra tién. Boi 18, theo Khoan 4 Diéu
3 Luat Khoa hoc va Cong nghé 2013 quy dinh:
“Nghién curu khoa hoc la hoat dong kham phd,
phat hién, tim hiéu ban chat, quy ludt cua su vat,
hién twong tw nhién, xa hoi va tw duy; sang tao
gidi phdp nham tmg dung vdo thiee tién”. Quy
dinh nay cho thdy hoat dong nghién ciru khoa
hoc khong bao gém hoc tap [4]. Vi vay, hoc sinh,
sinh vién sao chup tac phém bang may photocopy
phai xin phép va tra tién thu lao cho chii s¢ hiru
quyeén tac gia. Hanh vi sao chuyp tac pham khong
dugc sy cho phép cua chu s¢ hitu quyén tac gia
1a hanh vi xdm pham quyén tc gia theo Khoan
6 Diéu 28 Luat SHTT: “Sao chép tic pham ma
khéng dwoc phép cua tdc gid, chii s6 hitu quyén
tac gia, triv truong hop quy dinh tai diém a va
diém d khoan 1 Piéu 25 cia Ludt nay.”

bé gitp hoc sinh, sinh vién tiép can duoc
luong tac phdm ddi dao va duge sao chup tac
pham mét cach hop phap co thé thuc hién thong
qua viéc mot to chirc quan 1y tap thé quyén tac
gia cip phép sao chup tac pham cho hoc sinh,
sinh vién va hoc sinh, sinh vién phdai tra mdt
khoan tién thu lao vi hanh vi sao chup cho t&
chtrc nay dé phdi tién thu lao lai cho chu sé hiru
quyén tac gia theo thoa thuan giita cac bén. Hién
nay, to chirc quan 1y tap thé quyén tac gia co
chtrc ning cdp phép sao chup tai Viét Nam 1a
Hiép hoi Quyén sao chép Viét Nam [5] (goi tit
la VIETRRO).
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Hoat dong cip phép sao chup duoc VIETRRO
ap dung hién nay 1a mé hinh cip phép tu nguyén
phu hop v6i quy dinh tai Diéu 56 Luat SHTT va
biéu 41 Nghi dinh 100/2006/ND-CP (dugc stra
doi, bd sung boi Nghi dinh 85/2011/ND-CP). M6
hinh cap phép tu nguyén hoat dong dua trén su
ity quyén tu nguyén cta chi s¢ hitu quyén tac gia
(théng qua viée ky két hop dong tiy quyén, gia
nhap 1am hoi vién) cho VIETRRO va VIETRRO
thay mat cho nguoi uy quyén dé thuong luong
va thuc hién viéc cp phép cho ngudi sao chup
tac pham.

Nhu vay, trong hé théng giao duc, hoc sinh,
sinh vién mudn sao chup tic pham thudc quyén
quan 1y cia VIETRRO dé hoc tap thi phai duoc
VIETRRO cap phép sao chup trong thoi han nhét
dinh, thong thuong tor mdt nam dén hai nam.
Déng thoi, hoc sinh, sinh vién phai trd mot mirc
phi ban quyén cho hanh vi sao chép tuong tng
va muc phi nay hién nay dugc VIETRRO tinh
theo cong thuc:

Phi ban quyén = Ty 1é % nhudn bt x gid bia
an pham x 1y 1é % sao chép tiac pham

Phu hop véi quy dinh phap luat, hoat dong cap
phép sao chup tac pham ciia VIETRRO phai dap
ung duogc cac diéu kién sau:

(1) Tdc pham dwoc bio hé quyén tac gia. Didu
14 Luat SHTT quy dinh cac loai hinh tac phim
van hoc, nghé thudt va khoa hoc dugc bao ho
quyén tac gia. Tac pham duoc thé dién dudi dang
4n pham la mot hinh thirc chtra dung tac pham
da dugc cong bd.

(2) Tdc pham con trong thoi han bdo hg quyén
tdc gid. Thoi han bao ho quyén tac gia ddi voi cac
tac pham dugc quy dinh tai Diéu 27 Luat SHTT.
Hét thoi han bao hg, moi t6 chirc, c4 nhan déu co
quyén khai thac, sir dung véi diéu kién ton trong
quyén nhan than cua tac gia. Nhu vay, tic pham
ma VIETRRO muén cép phép sao chup cho hoc
sinh, sinh vién phai nam trong thoi han bao ho
quyén tic gia.

(3) Chii s6 hitu quyén tac gia da iy quyén cho
VIETRRO. Can ctr quy dinh tai Khoan 2 Piéu
56 Luat SHTT, t6 chirc quan 1y tap thé quyén
tac gia phai dugc uy quyén moéi dugce thuc hién
hoat dong cp phép. Day la didu kién quan trong
khi VIETRRO hoat dong theo mé hinh cap phép
tu nguyén.
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B. Hoat dong cap phép sao chup cia mét s6
quoc gia trén thé gici

Niam 1973, t6 chirc quan Iy tdp thé quyén tac
gia chuyén quan 1y quyén sao chép dudi hinh
thirc sao chup ra doi lan dau tién tai Thuy Si, c6
tén la BONUS (Pictures, Words, Printed Music
Joint Copyright Organisation) v6i chirc ning cap
phép sao chup tic phim cho ngudi sir dung.
Ngay nay, Lién hiép qudc té cac t6 chirc quyén
sao chép (IFRRO — The International Federation
of reproduction right organization) tap hop cac
t6 chirc quyén sao chép da c6 87 hoi vién, cap
phép sao chup cho nguoi sir dung véi sé lugng
tang 1én hang nim va tién thu lao sao chup ciing
tang 1én dang ké (ndm 2013 thu dugc hon 861,4
triéu euro) [6]

IFRRO. RRO-members,
total members and collected fees

RROs and total members 30.6.2013;
Collected fees 1989-2012

Collected fees

1989

1994 2000 2007/08 2011/12 201213
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=3

Hinh 1: Théng ké thu lao sao chup cua thanh
vien IFRRO. — Nguon International Federa-
tion of Reproduction Rights - IFRRO BOARD
REPORT 2013

Hién nay, cac t6 chic quan 1y tp thé quyén
sao chép cap phép sao chup theo cac mé hinh
sau day:

Mé hinh cip phép tw nguyén (Voluntary
license)

Twong ty nhu tai Viét Nam, md hinh cip phép
tu nguyén hoat dong dua trén sy uy quyén cia
cha s¢ hitu quyén tic gia cho t6 chirc quan ly
tap thé dé thuong lugng va thuc hién viéc cép
phép cho ngudi sao chup tac pham. Mot s6 qudc
gia 4p dung mo hinh cap phép tu nguyén trén
thé gioi
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Bang 1. Théng ké cua IFRRO cac qudc gia 4p dung md hinh cip phép tu nguyén

STT QUOC GIA TEN TO CHUC NAM THANH LAP
1 Argentina Centro de Administracion de Derechos Reprograficos (CADRA) 2002
Brasil Associagao Brasileira de Direitos Reprograficos (ABDR) 1992
3 Canada The Canadian Copyright Licensing Agency (Access Copyright), 1988
Société québécoise de gestion collective des droits de
reproduction (COPIBEC)
Chile Sociedad de Derechos Literarios (SADEL) 2003
5 Colombia Centro Colombiano de Derechos Reprograficos (CEDER) 2002
6 Hong Kong SAR | The Hong Kong Reprographic Rights Licensing Society Limited 1995
(HKRRLS)
7 Ireland The Irish Copyright Licensing Agency (ICLA) 1992
8 Italy Associazione Italiana per i Diritti di Riproduzione delle Opere 1989
dell’ingegno (AIDRO)
9 Jamaica Jamaican Copyright Licensing Agency (JAMCOPY) 1998
10 Nhat Ban Japan Reprographic Rights Center (JRRC) 1991

Nguon: International Federation of Reproduction Rights - IFRRO BOARD REPORT 2013

Mé6 hinh cip phép bit budc (Mandatory
collective management)

Mo hinh nay dwoc 4p dung lan dau tién tai
Phéap nam 1995, theo d6 t6 chirc quan 1y quyén
sao chép Société des Editeurs et Auteurs de
Musique (SEAM) duoc quyén dai dién cho tét
ca chu so hiru quyén tac gia dé cip phép sao
chup tac phiam nguoi sir dung trong bat ky linh
VUC Nao.

Mb hinh cip phép mé (Extended collective
license)

Cap phép md 1a hinh thirc cap phép ma t6 chirc
quan 1y tap thé quyén sao chép cho phép nguoi
sir dung sao chup tic pham trong toan bd kho tac
pham & quéc gia d6 (hodc cua toan thé gidi) co
lién quan dén viéc sao chup ma khong phu thude
vao viéc chu s¢ hitu quyén tac gia co ty quyén
cho t6 chirc nay hay khong. Cac quy dinh cua
gidy phép tap thé mo rong dau tién 1a két qua
clia viéc sira doi luat ban quyén & cac qubc gia
Béc Au vao nhitng nim dau thap nién 1960. H¢
théng qudc gia ap dung mé hinh cip phép mo
(Bang 2)

Mo hinh cip phép theo luat dinh

Cap phép theo luat dinh 1 hinh thirc cdp phép
theo quy dinh cua phap luat c6 lién quan diéu
chinh hoat déng cap phép sao chup. Cac chi s&
hitu quyén tac gia nhan duoc tién dén bu thu
dugc tir nguoi sao chép tac phim va phan phdi
boi cac to chire quéan ly tép thé. Mtrc d6 mo rong
luat dinh 1a khac nhau & cac quéc gia, co thé giéy
phép luat dinh chi &p dung cho viéc sao chép tac
pham vi muc dich gido duc trong hé thong gido
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Bang 2. Théng ké cua IFRRO cac qudc gia ap
dung mé hinh cép phép mé

STT | QUOC GIA TEN TO CHUC NAM THANH.
LAP
1 Dan Mach Copy-Dan Writing 1980
2 Phén Lan KOPIOSTO 1978
3 Iceland FIOLIS 1984
; The Copyright Society of Malaw1
4 Malawi (COSOMA) 1994
5 Na Uy KOPINOR 1980
Russian Rightholders” Society for
. Collective Management of 2002
6 Nga
Reprographic Reproduction
Rights(COPYRUS)
7 Thuy Pién BONUS PRESSKOPIA 1973

Nguén International Federation of Reproduction
Rights - IFRRO BOARD REPORT 2013

duc hodc dugc méd rong khong phan biét muc
dich, mién sao 1a c6 hanh vi sao chép tac pham.
H¢ thong cac quoc gia ap dung (Bang 3)

Bang 3. Théng ké ciia IFRRO cac qubc gia ap
dung md hinh cap phép theo luat dinh

NAM

Ti E A (T4 i
STT | QUOC GIA TEN TO CHUC THANH LAP
s 3 ¢ 1974
1 Australia Copyright Agency Limited (CAL)
2 HalLlan Stichting REPRORECHT 1974
,. Copyright Licensing and Administration
? Smgapore Society of Singapore (CLASS) 1532
4 Thuy S¥ ProLitteris 1974

Nguén International Federation of Reproduction
Rights - IFRRO BOARD REPORT 2013
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III. THUC TRANG SAO CHUP VA VIEC
CAP PHEP SAO CHUP TRONG HE THONG
GIAO DUC

A. Thye trang sao chup tdc pham trong hé thong
gido duc

Théong qua mot s6 cude khao sat cua Hiép hoi
Quyén sao chép Viét Nam VIETRRO tai hon 60
truong hoc trén ca nude cho thiy viée sao chup
tac phdm cua hoc sinh, sinh vién dién ra rat pho
bién. Murc dd sao chup tai liéu cé sy khac nhau
giita cic cdp béc, thong thuong viéc sao chup
c6 xu huéng gia ting tir bac trung cdp chuyén
nghiép, cao ding va dai hoc. Diéu nay thé hién 15
su twong xtmg voi khdi luong kién thic, chuong
trinh giang day, kha ning tiép nhan cia timg cap.
Chéng han, trong mét hoc ky, hoc sinh, sinh vién
sao chup tai liu & muc phd bién tir 1- 50 trang,
cu thé:

Mot xu hudng dang gia tang hién nay la viéc
truong hoc, nhat 1a cac truong dai hoc, cao ding
trang bj may photocopy trong truong hodc thau
dé cho t6 chuc, c4 nhan bén ngoai dit may dé
copy tai liéu cho hoc sinh, sinh vién. Tuy theo
nhu cdu caa hoc sinh, sinh vién ma truong hodc
ngudi kinh doanh nay c6 thé sao chup toan bo
hay mot phan sach tham khao, gido trinh va tai
liéu khac. Hanh vi nay da xam pham nghiém
trong quyen tac gia ngay trong moi truong giao
duc. Xét vé mat xa hoi, lam sao ¢6 thé hi vong
truong hoc dao tao ra nhitng con ngudi biét ton
trong thanh qué cua tac gia khi viéc xdm pham
quyén tac gia xay ra trong khudn vién truong
hoc thay vi ngin cdm viéc sao chup tai liéu trai
phap luét.

Ngoai ra, mot sb thu vién tong hop quy mo 16n
nhu Thu vién Khoa hoc Téng hop Thanh phd Ho
Chi Minh, Thu vién Quéc gia Viét Nam c6 han
“Phong Poc nhén photo sach, cac loai bao va tap
chi” trong d6 quy dinh cu thé thu tuc ding ky
photo sach, tai li€u; phi dich vu photo, thoi gian
nhan photo,... dugc niém yét cong khai. Mic du
vi€c thu vién cho phép sao chup sach, tai li¢u l1a
phuc vu nhu cau tim hiéu théng tin va mé mang
van héa doc cho nguoi st dung thudc moi thanh
phén trong xa hoi, nhung viéc thu vién sao chup
tai liéu theo nhu cau cua nguoi doc trong thu
vién ma chua dugc cho phép cua tac gia, chu sé
hiru quyén tac gia 1a vi pham phap lut s& hiru
tri tué va 1am anh huéng dén quyén loi hop phap
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cua tac gia, chu so hitu quyen tac gla va quyen
loi tai chinh cua cac nha xudt ban xuat ban phdm
luu trit trong céac thu vién trén.

B. Thuec trang cdp phép sao chup trong hé thong
giao duc

Hién nay, Hiép hoi Quyén sao chép Viét Nam
VIETRRO 1 t6 chirc quan 1y tap thé quyén sao
chép c6 thim quyén cap phép sao chup tic pham
do VIETRRO quan Iy trong hé théng gido duc
tai Viét Nam. Duya trén Uy quyén cua cha s&
hiru quyén tac gia, VIETRRO cip phép sir dung
tac pham cho hoc sinh, sinh vién thong qua cac
truong chi quan. Tuy nhién, nhiing tic pham
thudng duoc sao chuyp 14 sach gido khoa, sach
glao trmh sach tham khéo ... thi VIETRRO lai
nim quyén quan ly rat it nén viéc cap phep sao
chup chua dat dugc muc ti€u da dérala cap phép
sao chup trong hé thdng gido duc phai thu vé
phi cip phép 18 ty dong trong nam 2013, 2014.
Ngoai ra, VIETRRO vip phai sy phan khang 16n
tir hoc sinh, sinh vién, khi da s van nghi rang
hoc sinh, sinh vién dugc sao chup tai li€u dé phuc
vu muc dich hoc tap ma khong ¥ thic dugc r:flng
viéc sao chup nay 1a xAm pham quyén tac gia.

Hién nay, VIETRRO dang tich cuc lam viéc
voi Bo Gido duc va Pao tao cung mot sb truong
trong hé thong gido duc vé viéc hd tro thuc day
hoat dong cép phép sao chup cho hoc sinh, sinh
vién. Mirc phi thu tir viéc cip phép sao chup
VIETRRO duy tinh thu cia mdi hoc sinh, sinh
vién c6 hanh vi sao chup tac pham thudc quyén
quan ly cia VIETRRO nhu sau:

Thu lao cép phép sao_chup dy kién cua
VIETRRO- Nguon VIETRRO

bbi tuong

Tién thu lao
5.500 dong/nam
8.000 dong/nam
11.000 ddng/nam

Hoc sinh trung hoc co so

Hoc sinh trung hoc phd théng

Sinh vién trung cép chuyén nghiép, cao
dang, dai hoc

IV. MOT SO BE XUAT NHAM NANG CAO
HIEU QUA HOAT PONG CAP PHEP
A. Tdang cuwong hop tdc va nhdn uy quyén tir chii
S6 hitu quyén tdc gia
Hoat dong cap phép sao chup trong hé thong
gido duyc hién nay tai Viét Nam thyc hién trén co



TAP CHI KHOA HOC, TRUONG PAI HOC TRA VINH, SO 25, THANG 3 NAM 2017

sO t6 chirc quan 1y tap thé nhan ay quyén tir chu
s& hitu quyén tac gia rdi di cAp phép cho hoc sinh,
sinh vién. Dé nhan dugc sy tng ho va ty quyén
tir chii s¢ hitu quyén tac gia ddi véi cac loai gido
trinh, sach gido khoa hay sach tham khao 1a viéc
khong don gian, boi 18, da sb cac dau sach nay
do nha truong quan 1y hodc Bo Giao duc & Pao
tao quan 1y va phan 16n dugc viét tir ngan sach
nha nude. Riéng ddi v6i sach gido khoa tir bac
tiéu hoc dén trung hoc phd théng, hoc sinh déu
¢6 xu huéng mua sach gbe tir nha xuit ban hoic
muon sach gido khoa cii tir nhiéu ngudn. Do do,
VIETTRO cén c6 nhitng bién phap tuyén truyén
van dong dé c6 thé nhan dugc su ung ho va uy
quyén cip phép tir nhiéu cha s hitu quyén tac
gia voi luong tac pham phong phu va da dang.

Ngoai ra, VIETRRO c6 thé kéu goi cac co
quan nha nudc co thdm quyén hd trg dam phan
v6i cac chu so hitu quyén tac gia @& VIETRRO
nhan 4y quyén va giup d& trong viéc cap phép
sao chup cho hoc sinh, sinh vién. Boi 1€, theo Chi
thi s6 36/2008/CT-TTg vé Vlec tang cu:ong quan
ly va thyc thi bao ho quyén tic gia, quyén lién
quan, da néu ré co quan nha nudc khong nhiing
thuc hién chiic ning quan Iy ma con hd trg cac
t6 chic quan 1y tap thé. Chi thi cua Thu tudng
khing dinh: Cac t6 chuc quan ly tap thé quyén
tac gia, quyén lién quan da dugc hinh thanh, budc
dau da c6 cac hoat dong tich cuc, dang khich 1¢,
tuy nhién tinh trang vi pham ban quyén van dang
dién ra & hau hét cac linh vuc véi cac hinh thirc
va muc d6 khac nhau; vi vdy, co quan nha nudc
c6 thim quyén tao diéu kién, hd tro cac td chirc
quan 1y tap thé quyén tic gia, quyén lién quan
thuc hién quyén do phap luét quy dinh, dac biét
1a hoat dong cap phép, thu va phan phdi tién sir
dung tac pham.

Pbi véi cac hi€p hoi chuyén mon, trong thoi
gian qua, VIETRRO da nhan dugc sy ung ho cia
cac hiép hoi lién quan dén quyén tac gia trong
va ngoai nuéc nhu: Puge gitp d& vé tai chinh
tir Hiép hoi Ban quyén Na uy —Norcode; dugc
IFFRO hd trg vé chuyén mén trong hoat dong
va ky két cac thoa thuin song phuong,... Vi vy,
trong quéa trinh hoat déng cip phép, VIETRRO
can tiép tuc phat huy nhitng loi thé tir su hd tro
tai chinh va chuyén moén cua cac hi€p hoi. Pac
biét, VIETRRO phdi hop véi Hoi Xuat ban ting
cuong van dong, tuyén truyén vé giai phap quan
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ly tap thé d6i voi caic thénh vién Hoi xuat ban,
dam phan 1dy uy quyén cap phép $20 chup, méd
rong pham vi cic tac pham dugc cip phép sao
chup trong hé thdng gido duc va ting cuong dau
tranh nham khic phuc nan sao chép 1au va kiém
soat hoat dong sao chup hién nay.

B. Xdy dung cdch thirc thu phi cdp phép sao
chup phu hop

Vé mat 1y thuyét, t& chic quan 1y tap thé s&
cip phép va thu phi truc tiép tir hoc sinh, sinh
vién c6 hanh vi sao chup tic phim ma khong
thudc nhitng truong hop st dung ngoai 1¢ khong
phai xin phép va khong phai tra tién. Tuy nhién,
viéc cp phép va thu phi nhu vay 1a khong kha
thi do ngudn kinh phi va nhan luc han ché cua
VIETRRO so véi sb lugng 16n hoc sinh, sinh
vién trén dia ban ca nudc. Do do, hién nay viéc
cap phép sao chup va thu phi cip phép tir hoc
sinh, sinh vién dugc thuc hién thong qua nha
truong, nha trudong chiu sy quan ly cua cac S&
Giao duc & Dao tao, B6 Gido duc & Pao tao.
Trong thoi gian qua, VIETRRO da tich cyc lam
viée v6i BO Gigo duc & Pao tao vé dé cac truong
thu phi tién sao chup trong hé théng gido duc va
phén phdi lai cho VIETRRO.

Viéc thu phi cip phep sao chup c6 thé hoc hoi
kinh nghiém tu cac t6 chirc quan ly quyen sao
chép cua cac qubc gia trén thé giéi. Ching han,
¢6 thé 14y Kopinor — T6 chirc quan 1y quyén sao
chép cta Na Uy lam vi dy dién hinh vé viéc thu
phi thong qua co quan chii quan trong hé thong
gido duc, cu thé:

- Pbi v6i cac truong tidu hoc va trung hoc:
dia trén hop ddng mau, Kopinor di dam phéan
v6i cac nha chuc trach dia phuong va khu vuc
vé viéc thu phi sao chép cia hé théng cac
truong tiéu hoc va trung hoc, truong vin héa
¢ dia phuong do.

- Truong tu nhan: Kopinor di dam phan voéi
bén t6 chirc lién doan cua hé théng trudng
tu nhan.

- Hé théng truong dai hoc va cao déng:
Kopinor di dam phan véi Hoi dong giao duc dai
hoc, B6 Gido duc Na Uy [12].

C. Ndng cao nhdn thirc cua hoc sinh, sinh vién

Hoc sinh, sinh vién sao chup bang may photo-
copy nhiéu loai tac pham phuc vu cho muc dich
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hoc tap 1a chii yéu nhung khong phai lac nao
cling nhan thirc hanh vi sao chyp 1a xdm pham
quyén tac gia. Thuc té & Viét Nam hién nay, kién
thirc cua hoc s1nh sinh Vlen vé quyen tac gia con
han ché va néu co biét vé quyén tac gia thi y
thtrc ton trong quyen tac gia cling chua cao. pé
thuan loi cho viéc cdp phép sao chup tac pham,
thi trude hét hoc sinh, sinh vién phai nhén thuc
dugc nghia vu tra tién ban quyén khi sao chup
tac phdm dugc bao ho néu khong thude trudong
hop sao chup vi muc dich nghién ctru khoa hoc.

Tuy nhién, hoc sinh, sinh vién nhan thirc dugc
nghia vu ctia minh khi sao chup tac phim nhung
néu ho khong biét phai thuc hién nghia vu tra
tién ban quyén cho ai, & dau va nhu thé nao thi
ho van chua thyc thi duoc nghia vy clia minh.
Do d6, viéc tuyén truyén va phd bién hoat dong
cip phép sao chup tac phdm dén hoc sinh, sinh
vién néi riéng va moi thanh phan trong xd hoi
noi chung 1a rat can thiét. Tir sy hiéu biét co ban
vé hoat dong c:?ip phép sao chup, hoc sinh, sinh
vién s& nhan thay dugc nhfmg lgi ich bén canh
viée dugc sao chup tac pham hop phap 1a kha
nang tiép can ngudn tac pham phong pha va da
dang ctia nhiéu tic gia trong nudc va nudc ngoai.

Nhu vay, tren CO SO quy dmh cua phap luat so
hu’u tr1 tué vé thim quyén cip phép, VIETRRO
can nd luc trong vige vén dong nhan uy quyen
tir chu s¢ hitu quyen tac gia cua nhiéu tac pham,
tranh thi sy hd trg cia co quan nha nudc, hiép
hdi chuyén mdn va cac don vi c6 lién quan, tuyén
truyén kién thic vé hoat dong cip phép sao chup.
Tir d6 tao diéu kién cho hoat dong cip phép sao
chup duoc biét dén rong rai trong hé thdng gido
duc va trong xa hoi, giap nguc‘ri st dung y thirc
duoc nghla vu trd phi ban quyén khi sao chup
tac pham.

V. KET LUAN

Nghia vu ctia hoc sinh, sinh vién khi sao chup
tac pham dé hoc tap la phai tra tién thu lao cho
chu s& hiru quyén tac gia. Piéu nay thé hién su
ton trong quyén va lgi ich chinh dang cta chu
s& hitu quyén tac gia theo quy dinh cua phap
ludt. Tuy nhién, phan 16n chu s¢ hitu quyén tac
gia khong thé ty minh quan 1y va thu tién ban
quyén tir hoc sinh, sinh vién c¢6 hanh vi sao chup
tac pham bang hinh thirc sao chup trong hé thong
gido duc hién nay. Thong qua hoat dong cap phép
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sao chyp, hoc sinh, sinh vién thyc hién nghia
vu tra tién thu lao vi hanh vi sao chyup cho td
chirc quan 1y tap thé quyén sao chép dé to chirc
nay phan phdi lai tién thu lao lai cho chu sé
hiru quyén theo thoa thuan giita cac bén. Vi thé,
hoat dong cap phép sao chup s& bao vé quyén
tai san cua chu s hitu quyén tac gia trudc cac
hanh vi sao chup bét hop phap, dam bao quyén
thu huong tién thi lao va khuyén khich cho tac
gia dong thoi 1a chu sé hitu quyén tac gia thém
dong luc va kinh phi sang tac nhimg tac pham
moi ¢é chét luong.

Hoat dong cap phép sao chup trong hé thong
gido dyc khi dat hiéu qua s& gop phan dam bao
chinh sach, chu truong ctia nha nudc vé bao vé
quyén tac gia duoc tuan thi, han ché nhitng hanh
vi xdm pham quyén tac gia. Tir d6 nha nudc ciing
giam ganh ning trong viéc xir Iy vi pham quyén
s¢ hitu tri tué. Bén canh d6, viéc cip phép sao
chup tac pham glup cho hoc sinh, sinh vién co
co hoi tiép can ngudn tac phim phong phii mot
cach dé dang va hop phap véi chi phi hop ly.
Hoat dong cip phép sao chup tao ra méi trudng
st dung tac phém mot cach lanh manh trong hé
théng gido duc, nang cao y thic cia hoc sinh,
sinh vién biét ton trong thanh qua sang tao cla
tac gia, chi s¢ hitu quyén tac gia, gop phan dao
tao nhiing cong dan c6 trach nhiém dé xay dung
xa hoi Viét Nam van minh va tri thirc.
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